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BUSINESS LAW FINAL EXAMINATION

Section 1Covid
Part I:
Answer all questions on this part.  Write on the answer sheet the letter preceding the word or phrase that best completes each statement or answers each question.

1) A promise to make a gift

a) Is binding because of promissory estoppel

b) Is binding because there is consideration for the promise

c) Is not binding

d) None of the above

2) A false statement will be the basis of fraud if it is _____.

a) Given as an opinion only.

b) A statement of a material fact.

c) Not relied upon by the injured party.

d) Not made to the party relying on it.

3) The first 10 amendments to the U.S. Constitution are known as

a) The Declaration of Independence

b) The Bill of Rights

c) The Articles of Confederation

d) The Articles of Civil Rights

4) Contracts that propose to violate laws are
a) implied
b) unconscionable
c) void
d) unenforceable
5) The person who starts a civil action is known as the _____.

a) Defendant
b)  plaintiff
c)  prosecutor

d)  bailiff

6) Rose Beef encouraged Mini Strone to enter into an employment contract by deliberately telling false, relevant facts.  On what legal basis is the contract voidable?

a) Undue influence

b) Fraud

c) Mistake of law

d) Duress


7) The transfer of a contractual right is called _____.

a) Assignment
b)  delegation
c)  mitigation of damages
d)  promissory estoppel

8) Noe U. Didnt went into the Food 4 U Mart, picked up a box of Kabooms cereal, took it to the checkout, and paid for it.  Neither he nor the checkout clerk said anything.  This transaction is an example of

a) An express contract

b) An implied contract

c) A mandamus

d) A unilateral contract

9) The _____ holds that you should do unto others as you would have them do unto you.

a) Greatest good principle
b)  golden rule 
c)  law

d)  judge

10) Which of the following pairs of terms mean the same thing?

a) Minority; infancy

b) Assault; battery

c) Duress; undue influence

d) Conversion; robbery

11) A woman walks up to a man and says, “I have a gun in my pocket and I’m going to shoot you.”  The man has a heart attack as a result of this incident. Which crime is the woman guilty of?

a) Assault
b)  defamation

c)  libel
d)  none of these

12) Which of the following would not be considered a necessary?

a) Milk
b)  acne medicine
c)  sunglasses

d)  underwear
13) A(n) _____ is a court order issued by a judge stopping a person from doing a certain act.

a) Injunction
b)  subpoena
c)  direction
d)  judgement

14) _____ is an untruthful written or printed statement that injures another person’s reputation.

a) Libel
b)  slander
c)  defamation

d)  gossip

15) _____ determine the guilt or innocence of an accused in a criminal case.

a) Judges

b)  juries
c)  lawyers
d)  laws

16) A contract consists of promises between two or more parties to

a) Refrain from performing some act

b) Perform some act in the future

c) Perform some act now

d) Any/all of the above

17) One who materially alters a writing or signs the signature of another without authority to do so commits the crime of _____.

a) Perjury

b)  forgery
c)  delinquency
d)  libel

18) A quotation of prices in a newspaper advertisement is usually regarded as _____.

a) A general offer that may be accepted by anyone reading it

b) An invitation to others to make an offer

c) A valid offer communicated indirectly to the offeree

d) A valid offer which, upon acceptance, will be enforced as a quasi-contract

19) Belmont Stakes entered into a written agreement with Ken Tucky-Derby to buy a horse.  In the meantime, without knowledge of either party, the horse died.  This contract was discharged by _____.

a) Performance
b)  breach
c)  mutual agreement

d)  impossibility of performance

20) When courts rely on the rulings of their predecessors and stand by decided cases, they are following the doctrine of 

a) The Royal Writs

b) The Merger of Law & Equity

c) Precedence 
d) State Action

21) To be valid, an offer need not be _____.

a) Definite and clear

b) Communicated

c) Seriously intended

d) In writing

22) Lou Ser mails a letter to his mother offering to sell to her his prized stamp collection for $1,200.  Mrs. Ser’s acceptance of the offer becomes binding when _____.

a) The acceptance is properly written

b) The acceptance is properly mailed to Lou

c) A reasonable time has passed

d) The acceptance is received by Lou

23) Which of the following is not a means of Alternative Dispute Resolution (ADR)?

a) Arbitration

b) Negotiation

c) Conciliation

d) Mediation

24) Barbie Que, age 17, claimed she was 18 when she purchased a new color TV for herself.  What is the result of this misrepresentation?

a) The contract is void

b) Barbie Que is liable for breach of contract

c) Barbie Que lost her right to disaffirm the contract

d) Barbie Que may still disaffirm the contract, but may be held liable for a tort

25) The giving up of something that one has the legal right to keep for the purposes of consideration is known as ____________________.

a) A gift

b) Forbearance
c) A benefit

d) A gratuitous donation

26) When a person in a position of trust uses persuasive pressure on a weaker person, it is called _____.

a) Estoppel
b)  duress
c)  negligence

d)  undue influence

27) The first step in the historical development of law was
a) Awards of money or goods
b) Revenge
c) Court systems are formed
d) A central authority figure (sovereign) steps in to punish wrongdoers
28) Intentional torts include all of the following EXCEPT

a) Slander

b) Trespass

c) False imprisonment

d) Negligent conduct

29) The highest court in New York State is called

a) NYS Court of Appeals

b) NYS Jurisdicial Courts

c) NYS Supreme Court

d) NYS Adjudicatory Court

30) Matt Sticks’ house catches on fire.  He calls the fire department and is told they will respond if he will pay $500.  He agrees to pay but later refuses after the fire is put out.

a) Matt must pay since the fire department put out the fire in exchange for his promise to pay.

b) Matt must pay because promissory estoppel applies.

c) Matt must pay because the debt is liquidated.

d) Matt does not have to pay because the fire department was under a pre-existing duty to perform.

31) Usury laws provide protection in a contract _____.

a) For the loan of money

b) For the sale of merchandise on credit

c) To be performed on Sunday


d) For the restraint of trade

32) Al Luminum tells his nephew that he will give him $5,000 when he turns twenty-one if the nephew will refrain from swearing or playing cards.  The nephew refrains until 21 and the money is requested.  Al refuses payment and is sued.

a) Al will win because his nephew suffered no detriment but rather a benefit.

b) Al will lose because his nephew refrained from doing something he had a right to do.

c) Al will win because there was no mutuality of obligation.

d) Al will lose because of promissory estoppel.

33) The fundamental basis of English and American law is

a) Statutory law
b)  judicial precedence 
c)  common law
d)  congressional mandate

34) Dee Caying made a bet with Ann Arbor that a certain candidate would win the presidential election.  Dee’s candidate won the election, but Ann refused to pay the bet.  In most states, _____.

a) Dee could not enforce the agreement in court because a gambling agreement is illegal and void

b) Dee could not enforce the agreement because it involves usury

c) Dee could enforce the agreement in court

d) If Dee and Ann are both professional gamblers, the agreement may be enforced in court

35) Jim Boh orally agreed to purchase a summer cottage from Barb Dwyer for $200,000.  On tendering a certified check for the amount, Barb refused to turn over the deed.  Which of the following is true?

a) Boh cannot obtain the deed since actual cash was not offered in the transaction.

b) Prince must provide the deed because the statue of limitations ended when the tender was offered.

c) Boh can obtain the deed because under the statute of frauds, sales over $500 need not be in writing.

d) Barb does not have to provide the deed because under the statute of frauds, contracts for the sale of real estate must be in writing.

36) To be valid, an acceptance must be _____.

a) Revocable
b)  in writing

c)  unconditional

d)  reasonable

37) Young people reach majority (exit infancy) on _____.

a) Their eighteenth birthday

b) The day before their eighteenth birthday

c) The day after their eighteenth birthday

d) Their twenty-first birthday

38) Due process of law includes

a) The right to be secure against unreasonable searches and seizures.

b) The right not to be a witness against oneself in any criminal case.

c) The right to a speedy and public trial by an impartial jury.

d) All of the above

39)  Morality/Ethics is 

a) Determining who is guilty or innocent

b) Deciding what is right or wrong in an impartial manner

c) Deciding who benefits from a situation

d) Deciding how many benefit from a situation

40) In the case of Gideon vs. Wainwright, what was the major issue at hand?

a) Whether or not Gideon had a right to be represented by a lawyer

b) Whether or not Gideon was old enough to go to jail

c) Whether or not Gideon could appeal his case

d) Whether or not Gideon lived in Florida

41)  The top court at the federal level is

a) Supreme Court

b) United States Court of Appeals

c) US District Courts

d) Bankruptcy Courts

42)  Which party creates binding, legal decisions?
a) Mediator

b) Union leader

c) Arbitrator

d) Mr. Hermanet

43)  An example of a procedural defense would be
a) Claiming you were insane at the time the crime was committed

b) Claiming your rights were not read to you when you were arrested

c) Claiming you used “deadly force” against your neighbor in self defense

d) Claiming to plead guilty to a less serious crime

Fill In:
44)  The person being tried for a crime is called the ______________________________________.
45)  An offer must be definite, communicated to the offeree and ____________________________.
46)  The wrongful act of injuring another person’s reputation by making false statements, either written or oral is known as ______________________.
47)  People sometimes enter into ______________ contracts without exchanging a word.
48)  A(n) _______________ mistake is an error on the part of one of the parties to a contract.
BASE YOUR ANSWERS TO QUESTIONS 49-54 ON THE FOLLOWING INFORMATION.

Lil and Bo Peep, identical twins, wanted to harm a competitor’s business.  The twins broke into the “Quick E Mart” and vandalized it.  They smashed equipment, sprayed paint on the walls, broke merchandise, and started a fire in the rotating hot dog heater.  An exploding hot dog injured a witness on the street. In total, the damage was $12,700.

49) The first step the justice system would take in response to this incident would be _____.

a) To set bail


b) To arrest the Peeps


c) To issue a complaint and answer


d) To conduct an arraignment

50) The first party that the Peeps would be brought in front of would be 

a) A grand jury
b) a petit jury

c) a judge

d) the accuser

51) If an initial formal charge is issued against the twins, indicating that there is enough evidence to have a trial, it would be known as _____.

a) An injunction
b) an indictment
c) a summons

d) an arraignment

52) If the charge were affirmed, it would be classified as _____.

a) A felony
b)  a misdemeanor
c)  an infraction
d)  a tort

53) Should it be proved that a witness gave false testimony in the court trial, the witness could be charged with the crime of _____.

a) Alteration
b)  conspiracy

c)  contempt of court

d)  perjury

54) The action taken by the twins is an example of _____.

a) A restrictive covenant

b) Restraint of trade

c) Price fixing

d) None of the above

Part II:  

Answer only10 questions on this part.  Write on the answer sheet the correct answer, YES or NO, and WRITE IN A SENTENCE a reason for your decision.  Your reason should reflect your knowledge of business law. Be sure to indicate in the space provided which letter problem you are answering.

A) Bob Ferapples and Joe Konit are the only manufacturers of cinder blocks in the community of Los Alos.  Bob and Joe executed an agreement in writing that states, “Neither party to this agreement will sell cinder blocks below the price of $1.45 each.”  Bob violated the agreement by selling a large order of blocks at $1.25 each.  Joe immediately sued for a breach of agreement.  Should Joe be successful in his suit?  Why or why not?

B) Lee Vingtown, an emancipated minor living away from home, broke her leg in a softball game.  A doctor who was in the stands at the time rushed to Vingtown’s aid and, at her request, set the broken bone.  A week later Vingtown received a bill from the physician for services rendered.  Vingtown refused payment saying, “I’m a minor and, therefore, I am not responsible for payment.”  Must Vingtown pay?  Why or why not?

C) Doris Open’s daughter, Annie, became quite ill while traveling from Chicago to Mesa, Arizona.  Annie was nursed back to good health by Ally Katt.  Doris said, “Because you were so kind to help my daughter in a time of need, I am going to write you a check for $500.”  After some time had passed, Ally wondered why she hadn’t received any money.  Was Doris’s promise to pay binding?  Why or why not?

D) Moe Zart’s older sister promised to give him an electric guitar on his tenth birthday if he would attend school regularly.  Moe attended school regularly, but his sister did not give him the electric guitar.  Is Moe’s sister liable for breach of contract?  Why or why not?

E) Ben Thare agreed to install new plumbing in Don Thatt’s kitchen for $400.  Although he did not have a license, he did the job correctly.  Don refused to pay.  Will Ben be able to collect the money in court?  Why or why not?

F) Win Ninghand promised to give her daughter Caroline $25,000 if she does not marry during Win’s lifetime.  Is the agreement valid?  Why or why not?

G) Clara Nett’s aunt promised to give her $1,000 on her sixteenth birthday if she would take accordion lessons every week for 50 weeks.  Clara promised and took the accordion lessons, but her aunt did not give her the money.  Is Clara’s aunt liable for breach of contract?  Why or why not?

H) May Bee Knot’s mother went with her to a dress shop and said to the owner, “If you will sell this young lady a dress for the dance tonight on credit, I will pay you if she doesn’t pay you.”  The owner of the dress shop agreed.  Is the promise made by Knot’s mother enforceable?  Why or why not?

I) Han Kerchief wrote to Little promising $10,000 if he would marry Kerchief’s niece.  Little signed a contract and married the niece, but Kerchief refused to pay the promised sum.  Could Little enforce the promise against Kerchief?  Why or why not?

J) K. Bill Mann, who had been injured by Ace Datest’s automobile, agreed not to sue Datest if Datest would promise to pay him $1,000.  Datest promised.  Was he legally bound to his promise?  Why or why not?

K) Eve Ning sues Jose Canusee for breach of contract.  Jose proves that he was intoxicated when the agreement was executed.  Does this fact affect the validity of the contract?  Why or why not?

L) Cy Klops hurriedly signed a form that he assumed was a request for a sample or examination copy of an expensive reference book.  Later, it developed that he had actually signed an order for the book.  When the book was delivered, Klops refused to accept it and claimed he was not bound to the agreement because of the mistake.  Is Klops legally bound to the agreement?  Why or why not?

M) Miss Stake found a wallet in the street.  In the wallet was a card giving the address of the owner.  Stake returned the billfold, and the owner thanked her for doing so but did nothing more.  That evening, while looking at the newspaper, Stake discovered that the owner had made a definite offer of a reward for the return of the wallet.  Can Stake collect the reward?  Why or why not?

N) Collette A. Day was hired to take care of Jerry Atriks, an elderly man who was in poor health.  Collette was a strong, persuasive person, and Jerry was weak and ill.  After caring for Jerry for three weeks, Collette talked Jerry into signing a contract agreeing to transfer all property to Collette.  Can this contract be contested as invalid?  Explain why or why not.

Part III:
Answer all questions on this part.  Match the term to the description most closely identifying it and write your answer on the answer sheet. 

65. The taking back of an offer by the offeror. 

66. A response to an offer that changes the terms of the original offer.
67. The legal process of questioning potential jurors.
68. Rules dealing with the methods of enforcing legal rights and duties (ie. How and when police can make 
arrests and what methods can be used in a trial).
69. The terms stated in the acceptance must match the terms of the offer.
70. When one party does not accept an offer.
71. The accuser in a civil case.
72. The accuser in a criminal case.
73. Type of contract in which money is given to keep an offer open.
74. Rules that define rights and duties (ie. Defining offenses, such as murder, theft, vehicular homicide, breach of contract, and negligence).

a)
Revocation



f)
Substantive Law
b)
Prosecutor



g)
Counteroffer
c)
Mirror Image Rule


h)
Voire Dire
d)
Option




i)
Rejection
e)
Plaintiff



j)
Procedural Law

Part IV:
Answer all questions on this part.  You must correctly answer all parts of each question to receive full credit.  Write your answers on the answer sheet provided.

75-80 Collaborating with a New York City art dealer, a very skilled commercial artist copies a group of    

Mondrian paintings displayed in European art galleries.  The dealer sells the paintings to an elderly woman as genuine products of the famous Dutch artist.  The woman used all the money she had set aside for retirement to buy the paintings, thinking that they would be a sound investment.

To succeed in a lawsuit for FRAUD against the art dealer, a plaintiff must prove five elements.  What are they and do they exist in this case?

81-86 On June 2, Arma Geddin writes to R. Burday, offering to sell her automobile for $1,000 and stating that 
the offer is “good for 10 days.”  Burday receives the letter on June 5 and mails a letter of acceptance on 

June 11.  Geddin receives Burday’s letter on June 14 and claims that no valid contract exists.

a) In addition to an offer and an acceptance, a valid contract must have what 4 additional elements?

b) Does a contract exist?  Explain why or why not.

87-90 Mark Etting purchased nine gallons of gas from Art’s Chevron Station.  Before he could even get 
  to the street, his car stalled.  He had to have his car towed.  Etting’s mechanic later determined that water 
  had been present in the car’s gas tank.  Etting argues that it is the defendant’s fault that the car broke    

  down.  He wants to be reimbursed for the cost of the repairs, the towing bill, the long distance phone  

  calls, and interest on his bank card.

Art Fuldodger, owner of Art’s Chevron, argues that he runs an excellent service station and that it is impossible for the water to have come from his underground tanks.  He stages an elaborate demonstration designed to show how the tanks are tested each morning.  He also produces records indicating that the tanks had been checked that morning.  He introduces evidence, which demonstrates that no other customers’ cars that he’d serviced that day had any complaints of water in the gas tank.

What are the 4 elements of negligence that Mark Etting must prove to win in this case?

