Guest Speaker Summary:  

1. The Fourth Amendment to the Constitution protects every person in the United States against unreasonable intrusion into his or her private life.

2. Disruptions of privacy by the state are governed by the requirement for probable cause.

3. Four requirements for a search warrant are:

a. Probable cause (a reasonable, stated belief that a person has committed a crime or is about to commit one)

b. Oath and affirmation (swearing that information is true)

c. Statement of particularity (identification of location and objects to be searched for)

d. Detached and neutral magistrate (person not involved in the case should issue warrant)

4. Cases when a warrant is NOT required:

a. Incidental to lawful arrest (a suspect is currently being arrested)

b. Automobile exception (when there is a reason to believe the auto has “fruits or instrumentalities to crime”)

c. Plain view (officer can see the illegal subject during the course of ordinary activities)

d. Consent (requires apparent authority and can be revoked at any time)

e. Stop and frisk (officer has a reasonable, stated belief of criminal activity)

f. Hot pursuit (speed is of the essence:  items may be easily destroyed; getaway is possible)

5. Any evidence gathered improperly is considered “fruit of the poisonous tree”.  Additional evidence obtained as a result of the improperly obtained evidence is also inadmissible in court.  The secondary evidence can be included if:

a. It comes from an independent source.

b. It would be an inevitable discovery.

c. There is an intervening act of free will (confession).

6. In school settings, police continue to follow the probable cause guideline.  However, for security and safety purposes, teachers may search with a minimum level of suspicion.

7. The Fifth Amendment to the Constitution requires due process in legal matters.  This means that whenever a person is placed in custody and interrogated, he/she must be read the Miranda Warnings (notifying a person that he/she can choose not to say anything or testify in court).  However, if a person knowingly and voluntarily shares information, Miranda warnings are not required.

